Law, Its Origin

human affairs are never precise repetitions, and the
complicated societies of civilisation are in a con-
dition of constant change, there are, in point of
absolute number, many of such cases, although
they are few when compared with the whole volume
of conduct. They constitute the subjects of litigation
which engage the attention of courts, and if we
follow the discussions there we find the difficulty
to be that there is no known legal class of actions
under which they can be clearly and at once brought,
and the effort of the judge is to -find the best rule by
which the case may be determined. In this search
the things considered are the ordinary ways in which
the business, the intercourse, and the conduct of
life are conducted, and whether the conduct in
question is in harmony with them, or, if not, in what
particular it is discordant. This is manifestly a
study of the consequences of the conduct, and if
among them there is found in that conduct any
element which operates to defraud or deceive or
invade the rights of person or property as they are
settled by custom, or to betray trust and confidence,
or in any way to disappoint fair expectation, the
conduct is in violation of custom and is placed in
the class of things condemned by the law. The
final study of the highest court of appeal is, there-
fore, in the last analysis, that same study of conduct
and consequence in which all men are engaged every
day and which began when man first began to act.

Even where the question is one of the interpreta-
tion of written law, involving the meaning of words
and the legislative intent, the things contended